in the areas cited by the inspector.  The respondent's

defense focused on the assertion that the belt was not

running, and a rather feeble attempt to establish that clean-up

procedures were being followed at the time of the inspection.

In addition, at least one or more of respondent's witnesses

were of the opinion that the accumulations found by the inspector

were "not dangerous."  These defenses are rejected.

It seems clear to me that the cited accumulations were
present, and that the areas cited were not adequately rock-
dusted.  Due to the extensive nature of the accululations,
both as to quantity, as well as the rather extensive 600-foot
areas where they were present, I conclude and find that they
did in fact present a reasonable likelihood that had
production continued, the belt would have started up, and an
ignition could have occurred from the belt rollers which
obviously would have been turning in the accumulations. I
believe it was reasonable that a fire or ignition would
have resulted.  Consequently, I find that the cited coal
accumulations presented a real hazard which would have
significantly contribute to a major cause of danger and
hazard to the miners working on the section.  Accordingly,
the inspector's finding of a significant and substantial
violation IS AFFIRMED, and respondent's arguments to the
contrary ARE REJECTED.

Negligence

In this case, while there is testimony from the clean-up
person McNary that she was in the process of watering down
some of the area cited by Inspector Ferguson when he first
arrived on the section, and that she had cleaned up some of
the accumulations before he arrived, Inspector Cunningham
testified that he examined the preshift examination books
and found no entries or evidence that the cited area had been
examined as required by section 75.303.  Taking into account
the extensive accumulations which were cited, I believe
it is reasonable to conclude that had closer attention been
given to promptly clean up the accumulations, the violation
would not have occurred.  While it may be true that the belt
in question may have been down for some maintenance at
the start of the shift, I still believe that respondent
failed to take reasonable care to insure that all of the
accumulations found by the inspector were cleaned up and
the area rock-dusted.  Under the circumstances, I find that
the violation resulted from ordinary negligence on the part
of the respondent.
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